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Date:
From:

September 11, 2024 Page 2
Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an

Encroachment Application for a Fence at 955 20th Street

4.0

5.0

Financial Implications
Not Applicable.

Background

The subject property has a civic address of 955 20th Street and is legally
described as Lot 28, Block 6, District Lot 775, Plan 4155. The property is
zoned RS5, approximately 496 m? in size with a two-storey, single-family
home, and is situated at the corner of 20th Street and in between Gordon
and Haywood Avenue; however, it is specifically closer to the unnamed
laneway off of 20th Street (Appendix A).

The fence (Figure 1) is installed on the boulevard on the west side of 20th
Street between the roadway and the property lines of 955 20th Street.
There is also river rock forming a short wall along the base on the right
side of the fence. The fence is made of wood, approximately 2.2 meters (7
ft 3 in) in height, 6 meters (20 ft) in length, measures approximately 1.4
meters (4 ft 7 in) away from the edge of the roadway and was originally
installed in May 2024.

Figure 1: Current Fence Condition

The travelled road surface along this section of District highway allows for
two lanes of travel, one in each direction, and is generally narrow with a
width of roughly 6 metres. Native multi-stem trees and vegetation grow
along the roadway. This portion of the boulevard contains utility
infrastructure, including an underground water main that runs parallel with
20th Street approximately 0.6 metres (2 ft) from the erected fence, and a
hydro pole with overhead electricity lines directly next to the erected fence
and rocks.
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Date:
From:

September 11, 2024 Page 3
Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an

Encroachment Application for a Fence at 955 20th Street

5.1

5.2

6.0
6.1

Previous Decisions
Not Applicable.

History

On May 15, 2023, the property owner received a letter from engineering
staff ordering the completion of hedge trimming of overgrown vegetation
on the boulevard in front of their property along 20th Street due to sightline
and visibility issues (Appendix B). The property owner completed the
required trimming of the hedge and an inspection was conducted,
satisfying the sightline and visibility issue.

In May 2024, the property owner constructed a fence and installed rocks
on the boulevard without permits.

On May 23, 2024, land development staff sent a letter to the property
owner requiring the removal of the fence from the boulevard due to
contravention of the Boulevard Bylaw (Appendix C).

On June 7, 2024, the property owner submitted a Boulevard
Encroachment Application to obtain permission from the Director to retain
the fence and rocks on the boulevard (Appendix D).

On July 3, 2024, the request was denied by staff due to the installed fence
and rocks failing to meet the criteria for an encroachment permitted by the
Boulevard Bylaw (Appendix E).

On July 16, 2024, the property owner sent their application for
reconsideration to the Municipal Clerk (Appendix F). Pursuant to the
Bylaw, the property owner is now appealing to Council to reverse the
decision of the Director and have Council issue an encroachment permit
to retain the fence and rocks in its current location on the boulevard.

Analysis
Discussion

Part 5 of the Boulevard Bylaw 5131, 2021 specifically outlines permitted
landscaping on Boulevards under the following applicable condition:

“5.2  No person shall improve any boulevard in such a way as to:

5.2.1 Interfere with access to, bury, expose or damage any
pipe, hydrant, valve box, service post, manhole or other
utility infrastructure.”
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Date:
From:

September 11, 2024 Page 4
Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an

Encroachment Application for a Fence at 955 20th Street

6.2

6.3

6.4

7.0
7.1

The Director may issue a Boulevard Encroachment Permit for certain
types of encroachments outlined in Part 7 of the Boulevard Bylaw 5131,
2021. Section 7.7 allows the Director to issue an encroachment permit
under this part provided that the Director is satisfied that the
encroachment complies with a variety of conditions set out in Section 6.5
of the Bylaw including:

“6.5.1 Does not interfere with access to, bury, expose, or damage
any pipe, hydrant, valve box, service post, manhole, or other utility
infrastructure;

The installed fence and river rock do not meet the criterion of section 5.2.1
or 6.5.1 as they interfere with access to the underground water main,
hydro pole and overhead distribution lines. The water main is located west
of the fence and hedges, rendering the main not easily accessible without
the complete removal of the fence.

Climate Change & Sustainability
Not Applicable.

Public Engagement and Outreach
Not Applicable.

Other Communication, Consultation, and Research
Not Applicable.

Options
Recommended Option
THAT:

1) the decision of staff on behalf of the Director of Planning and
Development Services to deny the proposed boulevard
encroachment permit for a constructed fence and river rock fully
located within District-owned public land and abutting 955 20th
Street be upheld; and

2) the property owners be required to remove the fence and river rock
from the public boulevard.
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Date: September 11, 2024 Page 5

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street

8.0 Conclusion

The owners of 955 20th Street applied for an Encroachment Permit to retain the
constructed fence and installed rocks. The encroachments are fully located within
District-owned public land. The encroachments are noncompliant with the criteria
outlined in District Bylaws and interferes with the maintenance and of District
utilities. As such, the application was denied by staff on behalf of the Director of
Planning and Development Services. In accordance with the District’'s Boulevard
Bylaw No. 5131, 2021, an applicant may pursue an avenue for appeal of the
decision.

Author: %

Cameron Stel, EIT
Land Development Engineer

Concurrence:
Eric Villeneuve, P.Eng.
Manager of Land Development
Appendices:

A — Context plan, aerial image (fence location highlighted in yellow) and existing
fence in the public boulevard.

B — District Letter ordering the trimming of overgrown vegetation on the
boulevard dated May 15, 2023

C — District Letter ordering removal of encroachment on the boulevard dated May
23,2024

D — Owner’s Boulevard Encroachment Permit Application dated June 7, 2024

E — District Letter denial of Boulevard Encroachment Permit Application by staff
dated July 3, 2024

F — Owner’s letter and supporting documentation requesting Council to
reconsider application dated July 16, 2024
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Date: September 11, 2024 Page 6

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street

APPENDIX A
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Date: September 11, 2024 Page 7

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 8

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street

APPENDIX B
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Date: September 11, 2024 Page 9

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 10

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street

APPENDIX C
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Date: September 11, 2024 Page 11

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 12

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 13

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 14

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 15

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 17

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 19

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 20

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 21

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 22

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street

APPENDIX E
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Date: September 11, 2024 Page 23

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 24

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 25

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street

APPENDIX F
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Date: September 11, 2024 Page 27

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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Date: September 11, 2024 Page 28

From: Cameron Stel, EIT, Manager of Land Development

Subject: Appeal of Director of Planning and Development Services’ Denial of an
Encroachment Application for a Fence at 955 20th Street
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