COUNCIL AGENDA
ate; SOBHBRABBIOSY in
actor CAD " "October 19, 2020 "4/R-
DISTRICT OF WEST VANCOUVER1M/M/ 4./R-1

COUNCIL REPORT

Date: September 3, 2020

From: Erika Syvokas, Assistant Planner

Subject: | Replacement Emergency Generator Application (Development
Permit Amending a Land Use Contract) for 1495 Esquimalt Avenue
File: 1010-20-20-036

RECOMMENDATION

THAT the proposed Development Permit No. 20-036 to amend the Land Use
Contract for 1485 Esquimait Avenue, which would allow for the installation of a
replacement emergency generator, as described in the report dated September
3, 2020, be considered at the October 19, 2020 Council meeting; and that notice
be given of consideration of the proposed development permit.

1.0 Purpose

To provide information to Council regarding the proposed Development
Permit No. 20-036 that would amend the Land Use Contract for 1495
Esquimalt Avenue. The proposal is for the installation of a replacement
emergency generator.

The proposed development permit is proposed to be considered be
Council on October 19, 2020.

2.0 Legislation/Bylaw/Policy

As per Section 546 (2) of the Local Government Act, a Land Use Contract
{LUC) that is registered in a Land Title Office may be amended by
development permit if the amendment does not affect the permitted use or
density of use of any parcel against which the contact is registered. Where
a LUC exists, it replaces or supplements the Zoning Bylaw with respect to
the development of a site.

3.0 Official Community Plan

The subject site is located in the Ambleside Apartment Development
Permit Area (DPA) under OCP Policy BF-B4. The intent of the DPA is to
ensure that new development in the Ambleside Development Area has a
high quality of design and is in keeping with surrounding development.

Policy BF-B4 seeks to enhance the quality of streetscapes through the
overall design of development and to locate and screen mechanical
equipment to minimize visual and acoustical impacts on adjacent
properties and the streetscape.
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Date:
From:

September 3, 2020 Page 2
Erika Syvokas, Assistant Planner

Subject:  Replacement Emergency Generator Application (Development Permit Amending a

Land Use Contract) for 1495 Esquimalt Avenue

4.0

5.0
51

5.2

6.0
6.1

Financial Implications
Not applicable.
Background

History

The site is currently developed with a 10-storey seniors subsidized rental
apartment building known as ‘Sunnyside Manor’, built in 1974 under the
terms of a LUC. The LUC (Appendix A) established a number of
provisions respecting the development of the site including the siting of
buildings and structures.

The existing emergency generator was installed at the time of construction
in the boiler room located in the basement. The existing natural gas
generator does not meet the current building codes. A new generator is
required, but with additional ventilation, code and space requirements, the
only feasible location for the new generator is outside.

Previous Decisions

The proposal for the generator relocation was considered by the District’s
Design Review Committee (DRC) on July 21, 2020. The Design Review
Committee reviewed and supported the proposed generator relocation.

Analysis
Discussion

The subject property, approximately 1684.3 m? in size, is located at the
corner of Esquimalt Avenue and 15th Street (Figure 1).
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Figure 1: Context Plan
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Date:
From:

September 3, 2020 Page 3
Erika Syvokas, Assistant Planner

Subject:  Replacement Emergency Generator Application (Development Permit Amending a

Land Use Contract) for 1495 Esquirnalt Avenue

6.2

6.3

Land Use Contract

The Land Use Contract specifies that “No building or structure, including
screen fences and retaining or other walls, shall be constructed, added to,
erected, located or placed until the design and exterior finish thereof shall
have been submitted to and approved by the District's Advisory Design
Panel”. The DRC did not have any comments with respect to the
proposed generator.

The LUC refers to the Zoning Bylaw for siting of buildings and structures.
As the generator does not comply with the LUC or Zoning Bylaw an
amendment to the LUC is required.

Proposal

The applicant is proposing that a new diesel-fired emergency generator be
located in the northwest corner of the site (Appendix B). The generator is
2.2 m high and will sit on a sub-base fuel tank.

The proposed location is on an existing patio at the back of the building.
The patio area, which is rarely used by residents, will be modified to
facilitate the generator. The location was selected as it is the furthest away
from the adjacent apartment building and the creek to the east and does
not impact the Esquimalt Avenue streetscape. The generator will not be
visible from 15th Street, as the patio grade is lower than the street level
and therefore it would not have any material impact on the pedestrian
environment. The generator will be surrounded by a fence for screening
and existing trees and dense shrubs surrounding the location are
proposed to be retained, further obscuring its visibility from the street and
the neighbouring single-family house across the lane to the north.

The generator tums on/runs when there is a power failure and will be
turned on for scheduled maintenance (1 hour or less for monthly
maintenance and 2 hours for yearly maintenance) during normal business
hours. The generator, which has a sound pressure equal to the operation
of a vacuum cleaner and is equipped with an internal enclosure silencer, is
not considered to result in noise disturbance to neighbouring properties.

Sustainability
Not applicable.
Public Engagement and Qutreach

In accordance with the Development Procedures Bylaw, 4940, 2017, a
"notice of consideration" will be mailed to owners and occupants within
100 m (328 ft.} of the proposal.

4106088v1
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Date:
From:

Septernber 3, 2020 Page 4
Erika Syvokas, Assistant Planner

Subject:  Replacement Emergency Generator Application {Development Permit Amending a

Land Use Contract) for 1495 Esquimalt Avenue

6.4

7.0
7.1

7.2

8.0

Other Communication, Consultation, and Research

Planning staff have consulted with District staff on the application and
proposed conditions are included in the draft development permit ad-
dressing staff concerns.

Options
Recommended Option

That Council set the date for consideration of the application; and that
notice be given of consideration of the proposed development permit.

Considered Options
Council may:

a) set the date for consideration of the application and request that
additional information (to be specified) be provided and available to
assist in consideration of the application; or

b) defer further consideration pending receipt of addition information (to
be specified); or

c) reject the application.

Conclusion

The proposed Development Permit No. 20-036 complies with the
guidelines under Policy BF-B4 regarding development within the
Ambleside Apartment Development Permit Area. The proposed new
emergency generator is at the rear of the property, is screened by
vegetation from the street and neighbouring properties, and will not impact
the streetscape or surrounding properties. Subject to written submissions
to Council and Council consideration, staff recommend that the proposed
development permit be approved.

S

Concurrence;

Erika Syvokas, Assistant Planner

M-

Michelle McGuire, Manager of Current Planning and Urban
Design

4106088v1
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Date: September 3, 2020 Page 5

From: Erika Syvokas, Assistant Planner

Subject:  Replacement Emergency Generator Application (Development Permit Amending a
Land Use Contract) for 1495 Esquimalt Avenue

Appendices:
A- Land Use Contract dated April 4, 1973 and Land Use Contract Approval
By-Law No. 2445
B- Proposed Development Permit No. 20-036 including proposed plans

4106088v1

15



This page intentionally left blank

This page intentionally left blank

16



Appendix A
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This Ag't(!tmm lul:l'le Mul e day of Al 1973
z g &
BETWEEN: 2= its2
EE o .33
THE CORPORATION OF THE DISTRICT OF WEST YAMCOUVER, a2 & &y ~+23 F
Hunicipality incorporated under the laws of the Provln:et':-i“g- ; £ = [
of British Columbia, with its principal offices at 750 -a§'5§ oy 2.0 E
17th Street, in the District of West Vancouver, in the =ZixE - FEEE
Province of British Columhia, -8 B zilE
g5 = ETeE
P :; =
{hereinafter called "tha Bistrict™) "E % . ;
=5 =
OF THE FIRST PART
AND:
GREATER VAHCOUVER RECIONHAL DISTRICT, a reglonal discrict
{neorporated under the laws of itq frovince of British [
Cotumbla, with offtces at 2244 U5sD 106 dvedsl 1ol IS 503 F
City of Vancouver, Province of British Columbia,
(hareinafter called "the Developer")

OF THE SECOND PART

WHEREAS the District, pursuant to Sectfon 702;\ of the Municlpa]
Act may, notvithstanding any by-lsw of che Metrict, or Seetlon 712 or 713
of the Hunicipal Act, enter into a Land Use Contract containing szuch terms
and conditions for the use and development of the land as may be agreed
upon with the Developer, and thercafter the use and development of the
1snd shall be in accordance with the Land Use Contract,

AND WHEREAS the Developer {s the awner of those lands and
premises (hereinafter called the "nafd landa™) Llying situate and helng

in the Districr of Wear Vancouver in the FProvince of British Columbis

/ better known and described as Lot ! of Lots 23 and 24, 5.W.% D.L. 1036,
: Plan 15070, all Ifn Group One, New Westminrter Discrict;

AND WHEREAS the sald lande are presently zoned R.M.2 - Mulciple
Family, according to the Distriet’s Zoning By-law 2200;

AND WHEREAS by By-law No. 2419 of the Dietricec, the sald lands
have been designated as o development ares;

AND WHEREAS the Developer has presented to the District a scheme

of use and development of the satd lends end has requested the Blscrict to

c
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77767

enter into this Land Use Contract under the terms and conditions herein

set forth and the Council of the Diatrict has agreed to the same;

AND WHEREAS the District and the Developer both acknowledge that

the Council of the Dilstrict could not enter inta this Land Use Contract

unell the Council of the District has held 3 Public Hearing therean in

asccordance with the provisions of Sectlion 702A of the Hunicipal Act:

the premisss and the covenanta

s/

NOW THEREFORE THIS AGREEMENT WITKESSETH THAT in consideration of

Developer sgree as follows:

1.

herein:fter set forth the District and the

The Developer covenants snd agrees that from the dace of reg-

gsteation of this Land Use Contract in the office of the Vancouvar Land

Reglatration District, no use or development of the said landa shall take

place except in accordance with the followving:

{a) No bulléing or structure on the said lands shall be con-

(&)

(e}

(d}

(=)

structed, added te, or used, except in compliance with the

provisions of Parts 1 and 2, of By-law 2200 belng the Zoaing

By=law of the District, or any hy-law parl materia.

Ho building or structure shall be constructed or added to

unless such complies with the provisiona of the 1970 ed{tion

of the Hational Bullding Code, the 1970 edltion of Canadian

Code For Resldential Construction, and any and all applicable

municipal by-laws, and Provincial leglalation srd/or regulations.

Wo bullding or structure on the said lands shall he occupled

until a Permit to Occupy han been tssued therefor by the

MHatriet's Chief Building Inspector.

Mo buttding or structure shail be constructed except as o
sentor citizens apartment bullding developed under the auspices

of the Greater Vancouver Reglonal DiLstriet in aceordance with

the Bricish Columbla Housing Act.

No building er structure shall be added to or used except as

1 renlor cit{zens apartment building.




(£)

(g)

(h)

(1)

(8))

(k)

-3

Ho building or structure shall contaln more than B4 dwellingz
units.

No bullding or structure shall be occupled or used unless
ten {l0) nccessory off-street parking spaces are provided,
at surfsce level with access from the lane, provided however
no lplc!i shall be constructed or located uithin forty (40)
feet from the 15cth Street side aite-line.

Ho patrking spaces shall be constructed unless such required
parking spaces, including access thereto, are adequately
surfaced and suitably asrked by means of painted lines,
arrows and cross-hatching to indieate each parklng apace,
direction of vehicle movement, access and egress aresaa and
crossovers within which parking 1s prohibited,.

No building shall be constructed to a heipht {n excess of
eleven (il) storeys including the wain {loor at grade level,
No huilding shail be constructed above grade level which
exceede {n width one-half the vidth of the sald lands;
frontage of the site shall he considered to he that boundary
of the said lands abutting Esgulmalt Avenue.

No building shall be corstructed so that any portlon of such
butlding to he occupled for duelling purposea shove grade
leval, but excluding balconlen, is closer to the Front ot
rear site lines of the sald parcel than twenty-five (25)
feer, nor cleoser to the east site line of the sa{d parcel
than thirty (30) feect, nor closer to the westerly boundary
of the said lands than forty (40) fest,

Ho building or structure, including screen fences and retain-
ing or other walls, shall he constructed, added to, erected,

located or placed until the design and exterior fin{ish thereof

19
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(n)
2.
purposes,

77767

alym

shall have been subaitted to and appraved by the blatriet’s
Advisory Design Panel.

Ko building or structure shall be ozcupied or used uncil

a plan of landscaping {ndiecating the locatiom, size snd

extent of plant msterfal haa been submitted to and flrst
approved by both the District's Superintendent of Parks and
the Dlatrict's Advisory Design Funel, nor shall any land-
scaping be carrled aut except in conformity with the approved
landscaping Plli;’

The eventusl ownership of the lands znd bulldings will be in
the name of elther the Federal Provineiel Partnership or the
Provinee of British Columbia. Nothing hereln shall be con-
strued to pravent the sale oT other digpesition of zny of the
subject lands or bulldings, and Central Mortgane and Houslng
Corperation and/or the Province of Britiph Columbia may sall
or otherwise dispose of any such tands and buildings, or both,
for such amount and upon such terma and conditlons &5 may be
agreed upan by the Corporation andlor the Provincial Hinister.

The said lands shall not be pceupled, except {or constructlon

for any of the objects contemplated by this sgree=ent unless the

conatruction and work to be done, excluding landsceping, ae authorized

hersin has been completed within two years from
ts reglatered in th

wige this contract shall be vold and of no effezg;

by teason of union strikes, Acts of God, or for any other vsasan beyond

control of the developer shall be exc

two years.

3.

Landscaping shall be complered wiziin six (6) montha fvom the date

of approval for occupancy.

20
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[ This Agreement shall be construed as rcunnlag with the land 1nd
shell be reglstered fn the office of the Land Registrat{nn Oistrict by the
District pursuant to the provisions of Section 702A of the Municipal Act.

5. Whenever the singuiar {s used harein, the same shall be construed
as meaning the plural uliere che context or the Parties so require.

6. This Land Use Contract shall fnure to the benefit of and be hinding

upen the Parties hereto, thelr respective succesgors, zdministrators and

asaigns,

A Publls Heur{ng on thia Agreement was held the 22nd day of
Hovember, 1972.

This Agreement was approved by By-law of the Council of the Platrict
on the 2*‘?“‘ day of Pioueaelie o 1972,

IN WITNESS WHEREOF the Parties hereto have duly executed this

(s, f
Agreement the *1"' day of [\ T , 1972, ﬁﬁﬁ

THE CORPORATE SEAL OF THE CORPORATION )
OF THE DISTRICT OF WEST VANCOUVER was )
hereunto nffixed in the prasence of: b]
)

)

)

)

)

}

}

. }

et -~ “MUNICI PAL CLERK }

THE CORPORATE SEAL OF THE GHEATER )
VARCOUVER REGIONAL DISTRICT was here- )
unto afftxed in the presence of Lts 1
praper officers: bl
3

- }

/I%.- r.-. ; Z{ - - }
Lt A (e - )

I

)

W%_ )

It P L IR R R A P R T T
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FOR THE SECRETARY OR (OTHER GFFICER)
6F A CORPORATICH

1 rersby certify that, c@ the  22nd day of Ostober

19 73, at west Vencouver , in the Provinee of British

Coluzbia, RUPERT ARTHUR HARRISON

VESSH) personally imovn to ma,

appeeared before mo ecd acknovledgsd to me that he lo yhe Munleipal Clesk

of The Corporation of the Distrigt of West Vancouver .
apd that he ig the perecn who subscribsd hia nooe to the annexed ingtrueent ac
Municipal Clerk ef the cald Corporation
and effixzed tbe oeel af the said
Corporation to the eald Ingtrument, thet he
wag rirst duly authorized to cubscribe his nome A aroresaid, and affix the
oald seal to the soid Inotriment, ard that suwch sorporation i8 1egally eptitled

to hold and dinpase of land In the frovince of British Columbla.

IN TESTIMONY WHERECF { have horeunto act my Hand and Scal
of 0ffice, ot wWest Yancouver in the Province
of British Colurbia, this 22nd  gay or October

in the year of our Iord one thousand nine husdred apd

seventy-three.

Brittchretoboni .
A Commisnioner TOT teking effidevita withia
f-itish Columbin.
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THE CORPORATION OF THE DISTRICT OF WEST VAT ER

ZONTHG BY-LaW NO. 2200, 1958, LAND USE CONTRACT
APPROVAL BY-IAW 10, 2LL5

WHEREAS Sectlon 702 of the Municipal Act provides thot a Couneil

may enter into a Land Use Contract cor the developoent of any area previously

declared, by by-law, to be & Pevelopment ATes;

AND WHEREAS Lot D, §.W.%. Distriet Lot 1054, Plan 13668, and Lot A
of Totas 23 and 2k, §,M.% D.L. 105k, Plan 5024, lying within the bvoundaries of
The Corporation of the Distriet of West Vancouver have, by By-law No. 2439,
been declored a Development Ares;

NOJ4 THEREFURE the Counell of The Corporation of the pistrict of West
vancouver, in open meeting nccembled, enactz as follove:
1. Tuic By-law muy oe cited for all purposes ns "Zoning By-law lio.
2200, 1968, land Use Contract Approval By-law Ko. 24L5",
2. The Land Use Contract between The Corporation of the District of
West Vancouver ond The Greater Vancouver Regionnl District respecting the real
property described as Lot D, 5.W.i Dintrict Lot 1054, Plan 13668, ond Lot A of
Lots 23 and 24, s.w.& D.L. 1654, Plan 5024, o copy of which ig mnnexed to this
Ty-lov as Appendix “A" and s declared to be on integral part nereof, ia hereby
approved.
3. The Mayor and Mumicipal Clerk are herety authorized to sign the

aforemantioned Land Uce Controct aad to affix the Corporate Seal thereto.

PUBLIC HEARING held on the 225d day of Kovezber, A.D. 1972.

PASSED by the Council on the =7 day of wbhvimmerr h.D. 1972,

RECONSIDERSD, ADOPIED and FINALLY PASSED by the Council, SIGNED by
the Mayor mand Clerk and SEALED with the Corporate Seal of the Zorporation all

= /
om the 79 7 day of Afouemacd A, 1972.

b adatx R

A ;eg:’..;,q..e ;t e

k]
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Appendix B

District of West Vancouver
Development Permit No. 20-036

CURRENT OWNER: PROVINCIAL RENTAL HOUSING CORPORATION, INC.

NO.52129

THIS DEVELOPMENT PERMIT APPLIES TO:

CIVIC ADDRESS: 1495 ESQUIMALT AVENUE, WEST VANCOUVER

LEGAL DESCRIPTION OF “THE LANDS”":  PID 007-697-350
LOT 1 BLOCKS 23 AND 24 SOUTH WEST % OF DISTRICT LOT 1054 PLAN 15070

1.0  This Development Permit:

(a)

(b)

imposes requirements and conditions for the development of the
Lands: which are designated by the Official Community Plan as the
Ambleside Apartment Area Development Permit Area to promote a
high standard of construction, to integrate new development with
existing views, circulation and the character of existing buildings, and
to promote an interesting, pedestrian friendly streetscape design and
pedestrian linkages; and subject to Guidelines BF-B4 specified in the
Official Community Plan; and

is issued subject to the Owner's compliance with all of the Bylaws of
the District applicable to the Lands and foreshore, except as varied or
supplemented by this Permit; and

2.0 The following requirements and conditions shall apply to the Lands:

2.1

2.2
2.3

2.4

Land Use Contract registration number A77767 shall be varied to allow for
the siting of mechanical equipment per Schedule A.

The works shall take place in accordance with the attached Schedule A.
On-site landscaping shall be installed at the cost of the Owner in
accordance with the attached Schedule A.

Notwithstanding Conditions 2.2 and 2.3 above, the Director of Planning and
Development Services may determine that minor changes to the proposal
still comply with the Development Permit plans where proposed changes
do not materially affect the intent of the plans attached to this Development
Permit.

3.0 This Development Permit lapses if the work authorized herein is not commenced
within 24 months of the date this permit is issued.
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THE COUNCIL OF WEST VANCOUVER APPROVED THIS PERMIT BY RESOLUTION
PASSED ON

MAYOR

CORPORATE OFFICER

FOR THE PURPOSES OF SECTION 504 OF THE LOCAL GOVERNMENT ACT, THIS
PERMIT IS ISSUED ON

Schedules:

A. Submission Package, consisting of Site Plan B-2.01 and Generator Area and
Generator Gate Section and Details B-4.02.
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September 3, 2020 - 3:S1 PM

Filer L\2018 (244486-A0..0\0250042-A0 DPC BCH, Sunnyside Manor 1495 Esquimalt Ave, West Vancouver\li2 Construction Documents\B201 SITE PLAN
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