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Proposed Phased Development Agreement Authorization Bylaw
No. 5002, 2018 for Areas 3 East, 5 and 6 of the Rodgers Creek Area

WHEN: 6 p.m. on December 10, 2018
WHERE: Municipal Hall Council Chamber, 750 17th Street

SUBJECT LANDS SHOWN SHADED
T _of

CYPRESS BOWL ROAD o
e H

PROPOSED PHASED DEVELOPMENT AGREEMENT AUTHORIZATION BYLAW NO. 5002, 2018 (PROPOSED BYLAW): would
allow the District of West Vancouver (District) to execute a Phased Development Agreement for a term of nine months with British
Pacific Properties Ltd., Showmark Rodgers Creek Development Inc. and Canada Charpac Developments Ltd. (the owners), which
would allow continued development of the subject lands (shown shaded in above map) with multifamily residential housing and:

= secure for the District amenities described in the proposed bylaw; and
* secure the permitted uses and density in the CD3 (Rodgers Creek) Zone for owners of the land.

The District and the owners previously entered intq a phased development agreement for six areas within the Rodgers (lireek Area
that expires in December 2018. During the proposed nine month term, any amendments to the CD3 zoning would not apply

to Areas 3 East, 5 and 6 without the agreement of the owners. The proposed bylaw would allow for continued discussions
regarding housing options in the area to occur in a timely manner between the owners and the District, while protecting the
interests of the parties in the short term. The proposed bylaw may be assigned to future owners of land identified in the bylaw,
with the written consent of the District and where that future owner is licensed to do business in the District.

COUNCIL WELCOMES YOUR INPUT: All persons who believe their interest in property is affected by the proposed bylaw will be
given an opportunity to be heard and to present written submissions respecting matters contained in the proposed bylaw at the
public hearing. Prior to the public hearing you may provide your submission: via email to mayorandcouncil@westvancouver.ca; via
mail to Municipal Hall, 750 17th Street, West Vancouver BC V7V 3T3; or in person to Legislative Services at Municipal Hall. Written
submissions must be received no later than 3 p.m. on Monday, December 10, 2018 to ensure their inclusion in the public information
package for Council's consideration. After the public hearing has closed no further submissions can be considered by Council.

MORE INFORMATION: The proposed bylaw and other relevant documents that Council may consider in deciding whether to adopt
the proposed bylaw may be inspected at Municipal Hall from November 23-December 10, 2018 (Monday-Friday, except statutory
holidays, 8-4:30 p.m.), at Memorial Library or at the public hearing.

QUESTIONS? Michelle McGuire, Manager of Current Planning & Urban Design: mmcguire@westvancouver.ca | 604-925-7059

PLANNING & DEVELOPMENT SERVICES B = e i
750 17th Street, West Vancouver BC V7V 3T3 | 604-925-7055 | planning@westvancouver.ca | westvancouver.ca WeStvanCOleel’
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DISTRICT OF WEST VANCOUVER &ﬁ:’
750 17TH STREET, WEST VANCOUVER BC V7V 373
COUNCIL REPORT R-1
Date: November 15, 2018 .
From: Jenn Moller, Manager of Land Development

L Michelle McGuire, Manager of Current Planning and Urban Design
Subject: | Proposed Phased Development Agreement Authorization Bylaw No.

5002, 2018
File: 1610-20-5002-2018
RECOMMENDATION |

THAT

1. Proposed “Phased Development Agreement Authorization Bylaw No.
5002, 2018” be read a first time.

2. Proposed “Phased Development Agreement Authorization Bylaw No.
5002, 2018” be presented at a public hearing scheduled for December 10,
2018 at 6:00 p.m. in the Municipal Hall Council Chamber, and that
statutory notice be given of the scheduled public meeting.

1.0 Purpose

The purpose of this report is to recommend that Council enter into a new Phased
Development Agreement for the Rodgers Creek Area that takes effect on the day
after the current agreement expires.

2.0 Legisiation/Bylaw/Policy
Provincial Legislation

Division 12 of the Local Government Act, sets out Phased Development
Agreements, including their te}'ms, assignment and process. Section 518 of the |
Act requires that a public hearing be held in accordance with Division 3 before
adopting a Phased Development Agreement Authorization Bylaw.

Policy

The Official Community Plan designates the Rodgers Creek Area as the Future
Neighbourhoods Area within the Upper Lands. Development in the Rodgers
Creek Area is guided by the Rodgers Creek Area Development Plan.

Bylaw

The Rodgers Creek Area is governed by the Future Neighbourhoods and
Rodgers Creek development permit area under the Official Community Plan
Bylaw No. 4360, 2004, Comprehensive Development Zone 3 (CD3) under

- Zoning Bylaw No. 4662, 2010 and Phased Development Agreement Bylaw No.
4986, 2008.

e .
west vancouver 3837093v1



Date:
From:

November 15, 2018 Page 2
Jenn Moller, Manager of Land Development
Michelle McGuire, Manager of Current Planning and Urban Design

Subject: Proposed Phased Development Agreement Authorization Bylaw No. 4986, 2018

3.0
3.1
3.2

Background
Previous Decisions — n/a.
History

October 2, 2017 — Council approved Development Permit No. 16-079 for
Rodgers Creek Area 6, which allowed for site development subdivision of
the area into eight multi-family lots, one multi-family “amenity” lot and four
single-family lots.

July 29, 2013 — Council approved Development Permit No. 10-051 for
Rodgers Creek Area 4, which allowed for site development and subdivision
for 2 apartment sites, 14 semi-attached homes, 6 small single-family home
lots and 15 rJeguIar sized single family lots. |

June 3, 2013 — Council approved Development Permit No. 12-083 for
Rodgers Creek Area 4 Phase 1 (Entry Road and Bridge over Pipe Creek),
which allowed for the construction of an entry road including a bridge over
Pipe Creek, from Cypress Bowl Road into Rodgers Creek Area 4.

June 18, 2012 — Council approved Development Permit No. 09-049 for
Rodgers Creek Area 3 West.

September 19, 2011 — Council approved Development Permit No. 09-025
for Rodgers Creek Area 3 East.

June 7, 2010 — Council approved Development Permit No. 09-008 for
Rodgers Creek Area 2. ‘

November 17, 2008 — Council approved Development Permit No. 08-035
for Rodgers Creek Area 1.

September 22, 2008 — Council adopted Official Community Plan Bylaw No.
4360, 2004, Amendment Bylaw No. 4567, 2008, Zoning Bylaw No. 2200,
1968, Ame‘ndment Bylaw No. 4568, 2008 and Phased De}i/elopment
Agreement Bylaw No. 4569, 2008 (expired on September 22, 2018) to give
effect to the Rodgers Creek Area Development Plan Overview Report.

July 23, 2018 — Council adopted a new Phased Development Agreement
Bylaw No. 4986, 2018 to provide additional time (3 months) to consider
further housing opportunities in Rodger Creek (primarily in Areas 5 and 6).

3837093v1



Date:
From:

November 15, 2018 Page 3
Jenn Moller, Manager of Land Development
Michelle McGuire, Manager of Current Planning and Urban Design

Subject: Proposed Phased Development Agreement Authorization Bylaw No. 4986, 2018

4.0
4.1

Analysis
Discussion

The current Phased Development Agreement (“PDA”) for the Rodgers
Creek Area, signed by the District and owners of land within the area,
(“the Owners”), was adopted on July 23, 2018, and expires on December
23, 2018. Within the PDA, British Pacific Properties (“BPP”) is primarily
responsible for providing amenities and servicing on behalf of the Owners.

When the first PDA (Phased Development Agreement Bylaw No. 4569,
2008) was approved in 2008, it was anticipated that the development area
would be serviced and built out within the 10 year term of the agreement.
To date, most of Areas 1, 2, 3 West and 4 have been developed or are
being developed, while Areas 3 East, 5 and 6 are to be developed or
subdivided. Not all of the amenities provided for in the PDA have been
constructed and delivered to the District.

With the lapsing term of the previous agreement, and in recognition of the
increasing and significant housing challenges faced by the District, the
District is reviewing opportunities to provide for more housing options in
Rodgers Creek, including possible rental and affordable housing.

In order to allow for discussions to occur in a timely manner between BPP
and the District, while protecting the interests of the parties in the short
term, a new PDA (Phased Development Agreement Bylaw No. 4986,
2018) was adopted on July 23, 2018. This current agreement expires on
December 23, 2018. It is recommended that the District and the Owners of
remaining developable lands (British Pacific Properties Ltd., Showmark
Rodgers Creek Development Inc. and Canada Charpac Developments
Ltd.) enter into a new PDA that takes effect on the day after the current
agreement expires with a term of 9 months.

This will allow BPP and the Distrith"to continue to explore opportunities for
more housing options in the remaining developable areas of Rodgers
Creek (primarily in Areas 5 and 6).

The proposed Phased Development Agreement Authorization Bylaw No.
5002, 2018 (attached as Appendix B) is substantively the same as the
previous PDA. The term of the new agreement is also different as
described above.

Between now and September 24, 2019, it is expected that the District and
BPP will have the time necessary to review opportunities to provide
additional housing in Rodgers Creek, including rental and affordable '
options. The result of those discussions will be brought back to Council for
review.

3837093v1



Date:
From:

November 15, 2018 Page 4
Jenn Moller, Manager of Land Development
Michelle McGuire, Manager of Current Planning and Urban Design

Subject:  Proposed Phased Development Agreement Authorization Bylaw No. 4986, 2018

5.0
5.1

52

6.0

Authors:

Options
Recommended Option

Council give first reading to the proposed bylaw and set the date for a
public hearing.

Considered Options

a) defer consideration pending the receipt of additional information (to be
specified);

b) provide an alternative direction to staff; or

|

c) reject the proposed bylaw.

Conclusion

Staff recommends that proposed Phased Development Agreement
Authorization Bylaw No. 5002, 2018 be given first reading and it be
scheduled for a public hearing.

Appendices:

A — Context Plan :
B — Proposed “Phased Developmen’t Agreement Bylaw No. 5002, 2018

3837093v1
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District of West Vancouver

Phased Development Agreement

Authorization
Bylaw No. 5002, 2018
(Rodgers Creek Area)

Effective Date: December 24, 2018

3837896v1




District of West Vancouver

Phased Development Agreement
Authorization Bylaw No. 5002, 2018
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Phased Development Agreement Authorization Bylaw No. 5002, 2018 1

District of West Vancouver

Phased Development Agreémeﬂi -
Authorization Bylaw No. 5002, 2018

A bylaw to enter into a Phased Development Agreement between the District of
West Vancouver and British Pacific Properties Limited, Showmark Rodgers
Creek Development Incorporated and Canada Charpac Developments Limited.

WHEREAS under the Local Government Act Council may by bylaw enter into a
hased development agreement with a developer; and

WHEREAS Council published notices of its intention to enter into a phased
development agreement with British Pacific Propetrties Limited, Showmark
Rodgers Creek Development Incorporated and Canada Charpac Developments
Limited, and held a public hearing in respect of this bylaw in accordance with the
Local Government Act;

NOW THEREFORE, the Council of the District of West Vancouver enacts as
follows:

Part 1 Citation

1.1 This bylaw may be cited as Phased Development Agreement
Authorization Bylaw No. 5002, 2018.

Part 2 Authorizes a Phased Development Agreement

’2.1 Attached to this bylaw as Schedule "A" and fclrming part of this bylaw is a
copy of a Phased Development Agreement between the District of West
Vancouver and British Pacific Properties Limited, Showmark Rodgers
Creek Development Incorporated and Canada Charpac Developments
Limited (the "PDA").

2.2 The Mayor and Clerk are authorized to execute the PDA on behalf of the
District of West Vanco_uver.

3837896v1



Phased Development Agreement Authorization Bylaw No. 4986, 2018 2

Schedules

Schedule A —~Phased Development Agreement with British Pacific Properties
Limited, Showmark Rodgers Creek Development Incorporated and
Canada Charpac Developments Limited

READ A FIRST TIME on

PUBLICATION OF NOTICE OF PUBLIC HEARING on

PUBLIC HEARING HELD on

READ A SECOND TIME on |

READ A THIRD TIME on

ADOPTED by the Council on

Mayor

Corporate Officer

3837896v1



SCHEDULE A

PHASED DEVELOPMENT AGREEMENT

This Agreement dated for reference the 24" day of December, 2018 is AMONG:

THE DISTRICT OF WEST VANCOUVER

(the “District”)

AND:
BRITISH PACIFIC PROPERTIES LTD.
| (“BPP”)
AND:
SHOWMARK RODGERS CREEK DEVELOPMENT INC.
(“Showmark”)
AND:
CANADA CHARPAC DEVELOPMENTS LTD.
{“Charpac”)
(BPP, Showmark and Charpac are together referred to in this Agreement as “the
Owners”)
WHEREAS:

A. BPPis the registered owner of land legally described in Schedule A;

B. Showmark is the registered owner of land legally described in Schedule A1;

C. |Showmark and Charpac are the registered owners as to undivideﬁ 3718/10000 and 6282/10000
interests, respectively, in land legally described in Schedule A2;

D. The Owners have applied to the District for an amendment to the District’s land use bylaw by
way of Zoning Bylaw No. 2200, 1968 Amendment Bylaw No. 4568, 2008 (the “Zoning
Amendment Bylaw”) to permit the development on the Owner’s land of a range of residential
uses and associated civic and community uses;

E. The Owners wish to provide certain amenities and features in.the development of the Land, and
the parties wish to ensure that the provisions of the District’ zoning bylaw as amended by the
Zoning Amendment Bylaw continue to apply to the Land for the period more particularly set out
in this Agreement; and

F.  The Council of the District has given notice and held a public hearing and has, by bylaw,
authorized the execution of this Agreement;



NOW THEREFORE in consideration of the mutual promises set out in this Agreement, the parties agree
pursuant to section 516 of the Local Government Act as follows:

INTERPRETATION OF AGREEMENT

In this Agreement, the term “Land” refers to all of the land referred to in Recitals A, B, and C,

1.
and the term “Owners” refers to all of the owners referred to in those Recitals.
APPLICATION OF AGREEMENT
2. This Agreement applies to the Land, including any parcels of land into which the Land may be

subdivided. This Agreement applies to the Land and to no other land.

BYLAW AMENDMENTS NOT TO APPLY

3.

For the term of this Agreement, any amendment or repeal of sections 603.02 and 603.04 of
Zoning Bylaw No. 4662, 2010 shall not apply to the Land, except:

{a) as provided in section 516(6) of the Local Government Act; or
(b) tothe extent that the Owner of any parcel comprising the Land agrees in writing that the
amendment or repeal shall apply to that Land,

provided that the Owners agree that any amendment of either of those sections or any other
section of the Zoning Bylaw that permits accessory housing generally within the District, being
the use of land or buildings for a second dwelling unit additional to the principal dwelling unit on
land or in a building, shall apply to the Land. '

For certainty, and without limiting section 3, the District agrees that any development permit or
building permit that would be issuable in respect of the Land on the date of adoption of the
Zoning Amendment Bylaw will be issued throughout the term of this Agreement in accordance
with the official community plan and Building Bylaw No. 4400, 2004 respectively, despite any
amendment or repeal of the bylaw provisions specified in section 3 that would otherwise
prevent the isisuance of the permit.

TERM OF AGREEMENT

5.

The term of this Agreement is three months commencing on December 24, 2018 and terminating
on September 24, 2019.

The parties may terminate this Agreement at any time by written agreement of all parties.

If the amenities and features of the development are not provided to the standards and at the
times set out in sections 8 through 12, on which questions the opinion of the District shall be
determinative provided that the District may not act unreasonably, the District may at its option -
terminate this Agreement by providing notice in writing to each of the Owners, provided that



the District has at least two {2) months prior to giving such notice advised each of the Owners in
writing of any alleged failure (the “Default Notice”} to provide such amenities and features in
accordance with this Agreement and the Owner responsible has not corrected the deficiency to
the reasonable satisfaction of the District, or if such default reasonably requires longer than two
(2) months to remedy, the Owner has failed to substantially commence remedying such default
within two (2) months after receipt of the Default Notice to the reasonable satisfaction of the
District, or has failed to substantially complete remedying the default within six (6) months after
receipt of the Default Notice to the reasonable satisfaction of the District.

AMENITIES AND FEATURES OF THE DEVELOPMENT

8.

10.

11.

12

BPP shall provide the amenities listed in Schedule B at the times specified in Schedule B, and
references to areas of the Land in Schedule B are references to the areas identified in Schedule
B1. The standards for any amenities to be constructed must be no lower than those described in
the Rodgers Creek Area Development Plan Overview Report dated March 7, 2008, and must be
approved in writing by the District prior to construction. Nothing in this Agreement prevents
BPP from entering into other agreements with any other Owner pursuant to which that Owner
shares with BPP the cost of providing an amenity.

To the extent that such building feature may be incorporated in the development of the Land
without contravening the B.C. Building Code, buildings and structures on the Land including
service infrastructure provided by any of the Owners must comply with the green building and
building accessibility standards sets out in Schedule C.

Section 9 does not exempt any Owner from complying with any provincial or District law of
general application that may impose a more onerous standard, and for that purpose a standard
is more onerous if it provides a greater level of protection to the environment or greater
accessibility to persons with disabilities.

The Owners must prepare integrated stormwater management plans for Pipe, Westmount and
Cave (reek watersheds prior to developing any portion of the Land Iyim‘; within the watershed in
which development would occur, and construct to the satisfaction of the District all works
required solely to mitigate the impacts of the development of the Land, recommended by the
engineer preparing the plan and approved by the District.

The Owners must prepare wildland fire management plans based on the principles set out in the
District of West Vancouver Community Wildfire Protection Plan dated April 2007 for review,
consideration and approval by the District concurrently with any development permit
application in respect of the Land, and shall implement such plans as approved by the District
throughout the development of the Land.



13. Each of the Owners acknowledges that the amenities described in Schedule B and any
stormwater management works required to be constructed under section 11 and required
solely to mitigate the impacts of development of the Land are not “excess or extended services”
as defined in section 507 of the Local Government Act, and are not works or services included in
the calculations used to determine the amount of any development cost charge.

SUBDIVISION OF THE LANDS

14. The parties acknowledge that, at the request of the Owners, the Zoning Amendment Bylaw
establishes development density limits and requirements on an area basis so as to provide
maximum flexibility to the Owners in planning the subdivision and development of the Land. No
Owner may subdivide any parcel comprising the Land unless, concurrently with the subdivision,
the Owner grants to the District a covenant under section 219 of the Land Title Act restricting
the use of the Land ahd the construction of buildings and structures on the Land such that the
regulations contained in the Zoning Amendment Bylaw in respect of the Land are made
applicable to the individual parcels created by the subdivision in a manner satisfactory to the
District, acting reasonably.

ASSIGNMENT OF AGREEMENT

15. Any Owner may assign this Agreement in whole or in relation to any parcel into which the Land
of that Owner may be subdivided, if;

(a) the District, acting reasonably, consents in writing to the assignment and the assignee has
executed and delivered to the District a notice of assumption and has entered into an
assignment agreement with the Owner assigning the Agreement; or 4

{b) the assignment is to a developer licensed to do business in the District that has executed
and delivered to the District a notice of assumption and has entered into an assignment
agreement with the Owner assigning the Agreement.

AMENDMENT OF AGREEMM

16. The parties may in writing agree to minor amendments to this Agreement, and for that purpose
a “minor amendment” is an amendment to section 4, 5, or 6 of Schedule B or to Schedule C.

SPECIFIC PERFORMANCE

17. The Owners agree that the open space, Mountain Path, activity nodes, wetlands, trails and trail
connections and highway rights of way described in Schedule B are uniquely located properties
and if BPP fails to dedicate such lands to the District or grant to the District statutory rights of
way in respect of such lands, as described in Schedule B, the Owners agree that the District shall
be entitled to an order of specific performance for the dedication or grant, but the District is not
precluded from claiming an award of damage for the Owner’s breach.






