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the Official Community Plan contains a policy to use boulevards to support 
neighbourhood definition and character. 

4.0 Financial Implications 

Not applicable. 

5.0 Background 

The subject site is zoned RS4 and is approximately 950.66 m2 in size with 
a single-family home on the lot. The property is situated between 
Wellington Place and Nelson Avenue, with frontages along both streets. 
Driveway access to the property is from Wellington Place, there is 
currently no vehicle or pedestrian access to the dwelling from Nelson 
Avenue. Refer to Appendix A for a context plan. 

5.1 Previous Decisions 

Not applicable. 

5.2 History 

Staff were notified on February 25, 2022, that unpermitted work was 
occurring on the eastern boulevard adjacent to 6518 Wellington Place 
along Nelson Avenue. Refer to Appendix B for site photos. Following a 
site inspection, staff informed the property owners that the parking area 
was not permitted under Boulevard Bylaw No. 4886, 2016.  

On May 3, 2022, the property owners retroactively submitted an 
encroachment permit application to obtain permission to retain the parking 
area. A letter was submitted with the application (Appendix C) detailing 
the intention to utilize the parking area for equipment storage and 
employee parking for the owner’s business operated out of Horseshoe 
Bay.  

On May 9, 2022, the encroachment permit was denied by the Director 
because the encroachment did not satisfy the conditions on which 
encroachments are permitted by the Boulevard Bylaw. Pursuant to the 
Bylaw, a person who is dissatisfied with the decision of the Director may 
apply to Council for reconsideration of the decision; the owners submitted 
their application on May 26, 2022. 

6.0 Analysis 

6.1 Discussion 

The parking area is constructed on publicly owned land between the west 
curb of Nelson Avenue and the property line of 6518 Wellington Place. 
The encroachment is finished with gravel and is approximately 8.3m in 
width and 15.5m in length which can accommodate six or seven vehicles 
parked perpendicular to the road. The owner has indicated their intent to 
use the encroachment for commercial purposes: employee and equipment 
parking for a business operating from Horseshoe Bay.   
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The parking area is constructed adjacent to Nelson Avenue, however the 
driveway access and addressing for the abutting property is from 
Wellington Place. There is no existing access to the dwelling from the 
parking area due to a steep, almost vertical, rock wall supporting a steep 
vegetated slope between the dwelling and parking area. The existing 
access and topography are consistent with the owner’s declaration that 
the encroachment is to be used as parking for their commercial business. 

The parking area as constructed, and as observed being used, requires 
vehicles to either back-in or back-out of a parking space onto Nelson 
Avenue perpendicular to the direction of travel. Additionally, the curve in 
the road at the location of access and egress obstructs site lines and 
potentially impedes the ability for motorists on Nelson Avenue to see 
vehicles entering or exiting the parking area at a safe stopping distance. 

On street parking on this block of Nelson Avenue is permitted on the east 
side of the street for three hours from 7am – midnight and prohibited from 
midnight – 7am (residents with permit exempt). On street parking on the 
west side of Nelson Avenue is prohibited at any time. On street parking on 
Wellington Place is permitted on both sides of the street for three hours 
from 7am – midnight and prohibited from midnight – 7am (residents with 
permit exempt). Pursuant to Traffic and Parking Bylaw No. 4370, 2004, 
Section 7.5, owners or occupiers of property within a resident parking 
zone can obtain up to two resident parking permits and two guest parking 
passes per year. 

Off street parking within dedicated District roadway, including Nelson 
Avenue, would be subject to the requirements set forth within the 
Boulevard and Driveway Crossings Bylaws.  

The Director may issue an Encroachment Permit for certain types of 
encroachments outlined in Section 7.5 of the Boulevard Bylaw, pertinent 
sections are listed and discussed below.  

1. Section 7.5.1(a) of the Boulevard Bylaw permits “an uncurbed,
compacted surface up to 2.7m in width and 7m in length for one
motor vehicle parking space parallel to the roadway, provided that
such encroachment is consistent with and contributes to the
established character of the boulevard and the street of which it
forms a part…”

 The encroachment does not satisfy these criteria because it
exceeds the allowable dimensions for a vehicle parking space,
accommodates more than one vehicle space, permits parking
perpendicular to the roadway (not parallel), and is inconsistent with
the existing character of the boulevard and street as there are no
other parking pads along the western side of this portion of Nelson
Avenue.
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2. Section 7.7 allows the Director to issue an Encroachment Permit
authorizing encroachments other than those described in Section
7.5 if the Director is satisfied that the encroachment complies with a
variety of conditions set out in Section 6.5 of the Bylaw, including:

6.5.1 Does not interfere with access to, bury, expose, or 
damage any pipe, hydrant, valve box, service post, 
manhole, or other utility infrastructure; 

6.5.6 Is of a semi-permanent nature and may be easily 
removed; 

6.5.7 Is not necessarily for the exclusive benefit of the owner 
of the real property to which the encroachment is 
adjacent to in the opinion of the Director; 

6.5.8 Has, as one of its principle purposes, in the opinion of 
the Director, the beautification or enhancement of the 
utility of such real property. 

 The encroachment does not satisfy these criteria because it
interferes with the existing drainage pathway to the storm catch
basin located in the boulevard, is not “semi-permanent” and would
not be easily removed, provides exclusive benefits for the owner to
meet parking demands for their business, and does not match the
existing character of Nelson Avenue.

3. Section 5.1.1 prohibits gravel to be installed as a ground cover
except where permitted under Section 7.5.1.

 The parking area does not meet the requirements of Section 7.5.1.

6.2 Sustainability 

Not applicable. 

6.3 Public Engagement and Outreach 

Not applicable. 

6.4 Other Communication, Consultation, and Research 

Not applicable. 

7.0 Options 

7.1 Recommended Option 

The decision of the Director is upheld, and the property owners be 
required to submit a landscape plan in accordance with the District’s 
Boulevard Bylaw No. 4886, 2016 for staff review and acceptance, and 
reinstate the boulevard in accordance with the approved plan. 

7.2 Considered Options 

No other options were considered.  Council may request additional 
information or provide alternate direction (to be specified). 
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8.0 Conclusion 

The parking area located in the boulevard adjacent to 6518 Wellington 
Place along the western side of Nelson Avenue was constructed without 
the required permit from the District for the purpose of providing employee 
parking and equipment storage for a commercial business in Horseshoe 
Bay. The parking area is in contravention of Boulevard Bylaw No. 4886, 
2016 and an application for an encroachment permit was denied by the 
Director of Planning and Development Services. In accordance with 
District bylaws, the owners of 6518 Wellington Place have appealed to 
Council to overturn the Director’s decision. Staff recommend that Council 
uphold the Director’s decision to deny the encroachment permit and that 
the property owners be directed to reinstate the boulevard in accordance 
the Boulevard Bylaw. 

Author: 
Eric Villeneuve, Manager of Land Development, for: 
Jasmin Jhaj, Land Development Engineer 

Concurrence: 
Jenn Moller, Director of Engineering and Transportation 

Appendices: 

A – Context plan and aerial image of 6560 Nelson Avenue 

B – Photos of the parking area 

C – Application for Encroachment Permit 
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 March 29, 2022 

Planning & Development Services 
750 17th Street, west Vancouver, BC V7V 3T3 
Attn: Jasmin Jhaj EIT, Land Development Engineer 
 

Dear Ms. Jhaj,  

Thank you for meeting me on site at 6518 Wellington Place and where the property also fronts on 

Nelson Ave.  

As I explained the property is owned by James Bates. James runs Mercury Transport; Water Taxi and 

Barging Service out of Horseshoe Bay. This service was started in 1948 and has over 38 employees 

working out of Horseshoe Bay. As the OCP states, Horseshoe Bay should be a working marina M3. 

Mercury fits this requirement. 

Since the Sewell’s site development by Westbank, parking in Horseshoe Bay is at a premium. As James 

owns the property at 6518 Wellington Place which backs onto Nelson Avenue. he removed scrub brush, 

rocks and soil back to the rock face on Nelson Ave, where he had a previous narrow parking area. This 

created a gently sloped crush gravel area for his employee parking as well as an area for his boat trailer 

required for emergency boat haul out on the Horseshoe Bay boat ramp.  

Notes regarding the proposal;  

1. The parking pad is on the southside of Nelson Ave which is one way west to east and the curb is 

a rollover design and does not need to be altered. Street parking is only on the north side of 

Nelson Ave. Therefore, for safety, access onto the parking pad will be from the west and exiting 

to the east without backing onto the street. (The existing parking noted on the drawing required 

backing in off Nelson). 

2. The area is framed by the rock facing and existing trees, no trees or large shrubs were removed 

and no retaining wall will be required. 

3. There was a natural watercourse between the rock faces which was previously contained by an 

existing concrete bulkhead, and directed into a four-inch diameter drain pipe. This pipe will 

direct the run off into the catch basin shown on the plan. 

4. “Established character of the boulevard…” The adjacent property to the west has large cedar 

and alder trees. The scrub brush and blackberry are similar to what existed on 6518 in front of 

the original parking. The adjacent property to the east is very unorganized with an abandoned 

car, trailer, canoe, doghouse and numerous plastic buckets with plantings of unknown species or 

vitality! We submit this is opposite to what we are proposing adjacent this major road.  

 

Yours sincerely,  

Tom Bowen 

 

44



45



  

 

This page intentionally left blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This page intentionally left blank 

 

46




