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DISTRICT OF WEST VANCOUVER

750 17TH STREET, WEST VANCOUVER BC V7V 3T3

COUNCIL REPORT

Date: July 21, 2025
From: Eric Villeneuve, Manager of Land Development

Subject: | Appeal of denial of encroachment permit for rocks on the boulevard
at 2035 Russet Way

File: 06-1135-05-2025
RECOMMENDATION
THAT:

1) The boulevard encroachment permit for rocks fully within District-owned
public land and abutting 2035 Russet Way be denied; and

2) The property owners be required to move all rocks at least 2 metres away
from the road edge on the public boulevard.

1.0 Purpose

To provide the opportunity for the encroachment permit applicant to
appeal to Council for reconsideration of the denied boulevard
encroachment permit within District-owned public land abutting 2035
Russet Way.

2.0 Legislation/Bylaw/Policy
Boulevard Encroachment Permits

The District’s Boulevard Bylaw No. 5131, 2021 (the “Bylaw”) regulates the
use and occupation of highway boulevards. To construct certain
encroachments, an owner must obtain permission through an
encroachment permit issued by the Director of Planning, Development &
Environment Services, (“the Director”) or any person designated by the
Director under the Boulevard Bylaw. An applicant can appeal to Council a
decision of the Director regarding an encroachment permit.

3.0 Council Strategic Objective(s)/Official Community Plan

Council’s Strategic Objectives and the Official Community Plan do not
apply.

4.0 Financial Implications
Not Applicable.
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Date:
From:

July 21, 2025 Page 2
Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an

Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

5.0

5.1

5.2

Background

The subject property has a civic address of 2035 Russet Way and is
legally described as Lot 50, Block 16, District Lot 783, Plan 9780. The
property is zoned RS3, approximately 1,274 m? in size with a one-storey,
single-family dwelling, and is situated at the corner of Russet Way and
Russet Place (Appendix A).

A building permit for new driveway, stairs, and retaining walls on the
property was issued in April 2024. As part of routine final inspections of
the work, Land Development staff inspected the property in October 2024.

Previous Decisions
None.

History

On October 7, 2024, Land Development staff attended the address to
complete the final inspection for a building permit. Staff observed rocks up
to 0.6 metres in size installed approximately 0.8 metres from the edge of
the roadway on the municipal boulevard along both Russet Way and
Russet Place (Figures 1, 2 & 3). Staff informed the owner of 2035 Russet
Way (the “Owner”) that the rocks required removal to pass the final
inspection because they did not conform to the Bylaw.

Figure 1: Rocks on Russet Way
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Date: July 21, 2025

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

Page 3

Figure 2: Rocks on roadway curve

Figure 3: Rocks on Russet Place

The Owner informed staff that the rocks were placed to prevent cars from
parking on the grass and requested a variance to keep them. Staff
informed the Owner that they may apply for an encroachment permit for
the rocks; the application was made on March 9, 2025.
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Date:
From:

July 21, 2025 Page 4
Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an

Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

6.0
6.1

Staff reviewed the application and determined that the rocks did not meet
the criteria for the Director to issue an encroachment permit because they
were not at least 2 meters from the edge of the roadway, contrary to
section 7.5.2 of the Bylaw, and they posed a hazard or obstruction to
vehicles, contrary to section 6.5.2 of the Bylaw.

Regarding the latter reason for denying the encroachment, staff advised
the Owner that the installation of rocks within 2 meters of the edge of road
presented a risk to vehicles because they are difficult to see and can
cause significant damage when struck. Additionally, they block emergency
vehicles from accessing or parking on the boulevard when responding to
emergencies.

Analysis
Discussion

Part 7 of the Boulevard Bylaw 5131, 2021 outlines the specific criteria for
issuing an encroachment permit as follows:

“7.5 The Director may issue an encroachment permit for the
following types of encroachments, provided that the
encroachment complies with the conditions set out in
Section 6.5:

7.5.2 In locations at least 2 m from the edge of the
roadway, or such greater distance as may be required
to maintain unobstructed access to water meters and
ensure visibility at intersections, but not on a
boulevard adjacent to the natural boundary:

(b)  Rocks or similar landscaping features between
0.6 and 1.2 m in height and up to 1.2 m in
width, not forming a continuous wall.”

Under Section 7.7, the Director may issue an Encroachment Permit
authorizing encroachments other than those described in Section 7.5,
provided that the Director is satisfied that the encroachment complies with
a variety of conditions set out in Section 6.5 of the Bylaw including:

“6.5.2 Does not pose a hazard or obstruction to vehicles, cyclists or
pedestrians using the highway.”

The rocks do not satisfy the conditions set out in section 7.5 of the Bylaw
because the rocks are closer than 2 meters to the edge of the road.

The rocks do not satisfy the conditions set out in Section 6.5 of the Bylaw
because they present a risk to vehicles, given that they are difficult to see and
can cause significant damage when struck. In addition, the installed rocks block
emergency vehicles from accessing or parking on the boulevard when
responding to emergencies.
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Date:
From:

July 21, 2025 Page 5
Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an

Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

6.2

6.3

6.4

7.0
7.1

8.0

Climate Change & Sustainability
Not Applicable.

Public Engagement and Outreach
Not Applicable.

Other Communication, Consultation, and Research
Not Applicable.

Options
Recommended Option
THAT:

1) The boulevard encroachment permit for rocks fully within District-
owned public land and abutting 2035 Russet Way be denied; and

2) The property owners be required to remove all rocks at least 2
metres away from the road edge on the public boulevard.

Conclusion

The property owner of 2035 Russet Way applied for an encroachment
permit to retain rocks installed in the boulevard. The rocks are fully located
within District-owned public land and are non-compliant with the criteria
outlined in District Bylaws and present a potential risk to vehicles utilizing
the roadway.

Author:

Eric Villeneuve, P.Eng.
Manager of Land Development
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Date: July 21, 2025 Page 6

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

Appendices:
A — Context plan and WestMap aerial image showing existing utility infrastructure
B — Owner’s Boulevard Encroachment Permit Application dated March 9, 2025

C — District Letter denial of Boulevard Encroachment Permit Application by staff
dated May 5, 2025

D — Owner’s letter and supporting documentation requesting Council to
reconsider application dated May 13, 2025
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Date: July 21, 2025

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

Page 7

APPENDIX A
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Date: July 21, 2025 Page 8

From: Eric Villeneuve, Land Development Manager

Subject:  Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

APPENDIX B

PLANNING & DEVELOPMENT SERVICES
750 17th Street West Vancouver BC V7V 3T3
604-925-7040 f: 604-925-7234 e: landdevelopment@westvancouver.ca

ENCROACHMENT APPLICATION e MR Y25~

date received

LARES

by

apphcation type
minor encroachment (complies with Council policy
major encroachment (requires Council approval)

“attachments

authorization of owner(s) of property adjacent 10 proposed
encroachment to proceed with application (if different than
applhcant)

the location, extent, nature and purpose of the proposed
encroachment, including dimensions and matenals

a statement regarding construction and maintenance of the
encroachment

sketch, drawing or plan of encroachment

photo of proposed encroachment location (optional)
additional information as required by the Director of
Engineering & Transportation

Fee

checked by Engineering
checked by Planning

Application: The applicant hereby acknowledges that this application is made pursuant to the Boulevards Bylaw #4886 2016 as
amended Legal Costs: The applicant hereby agrees to assume all legal costs directly incurred by the District through the processing
of this application. Utility Lots: This form shall be used for an application within a municipally owned utility lot. Validity: Ar

application for an Encroachment Permit application lapses if the Permit is not obtained within 180 days from the date of apphcation
An apphcation that requires Council consideration lapses if a decision has not been obtained within one year from the date of
application

bis application form, D)

o Mo 4, 2005

Freedom of Information and Protection of Privacy Act: personal information contamed on this form is collected under the Freedor
Information and Protection of Privacy Act section 26(c) and will be used for the purpose of processing your development apphcation. If y
have any questions about the collection and use of this information please contact Legislative Serwices Records & Information
Management Coordinator at 604-921-3497. District of West Vancouver. 750 17th Street, West Vancouver BC V7V3T3

#3913655

75( th Street West n ver British mbia \

Municipal Hal . ) 3 V
Westmwwr 'v‘:w '-‘.x",-' .’ t: 604-925-7000 ¢ foawestva uver.ca westvancouver.ca
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Date: July 21, 2025

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

Page 9
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Date: July 21, 2025 Page 10

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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Date: July 21, 2025

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

Page 11
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Date: July 21, 2025 Page 12

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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Date: July 21, 2025 Page 13

From: Eric Villeneuve, Land Development Manager

Subject:  Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

APPENDIX C
PLANNING & DEVELOPMENT SERVICES
750 17th Street, West Vancouver BC V7V 3T3
T: 604-925-7055 F: 604-925-6083
May 5, 2025 File: BEO00042

$.22(1)

Dear Property Owners:

RE: 2035 RUSSET WAY - ENCROACHMENT PERMIT APPLICATION FOR ROCKS ON
THE BOULEVARD DENIED

District staff have received the Encroachment Permit Application and submitted documents for
the installation of rocks on the municipal boulevard at the subject property.

After reviewing the documents provided, the installed encroachments do not meet the criteria for
an Encroachment Permit in Part 6 and Part 7 of Boulevard Bylaw No. 5131, 2021.

Specifically, the encroachments do not meet the criteria for an encroachment listed under
Section 7.5 as listed:

“7.5.2 In locations at least 2 m from the edge of the roadway, or such greater distance
as may be required to maintain unobstructed access to water meters and ensure
visibility at intersections, but not on a boulevard adjacent to the natural boundary:

(b) Rocks or similar landscaping features between 0.6 and 1.2 m in height
and up to 1.2 m in width, not forming a continuous wall; and

“7.7  The Director may, but is not obliged to, issue an encroachment permit
authorizing encroachments other than those described in Section 7.5, if the
Director is satisfied that the encroachment complies with the conditions set out in
Section 6.5 and is of the opinion that the encroachment is consistent with and
contributes to the established character of the boulevard and the street of which
it forms a part.”

As per the conditions listed in Section 6.5 of the Bylaw, the following has not been satisfied:

“6.5.1 Does not interfere with access to, bury, expose or damage any pipe, hydrant,
valve box, service post, manhole or other utility infrastructure; and

6.5.2 Does not pose a hazard or obstruction to vehicles, cyclists or pedestrians using

the highway.”
5821354v1
Municipal Hall 750 17th Street West Vancouver British Columbia V7V 373
WeStVG'EOU\ﬂ‘ main reception t: 604-925-7000 e: info@westvancouverca westvancouver.ca
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Date: July 21, 2025 Page 14

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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Date: July 21, 2025 Page 15

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

APPENDIX D
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Date: July 21, 2025 Page 16

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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Date: July 21, 2025 Page 17

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way

5831239v1

41



Date: July 21, 2025 Page 20

From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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From: Eric Villeneuve, Land Development Manager

Subject: Appeal of Director of Planning, Development & Environment Services’ Denial of an
Encroachment Application for Rocks on the Boulevard at 2035 Russet Way
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